3 A POLK COUNTY COMMISSIONERS COURT
l'l/'l ’
N oo 47ee 521
- Ap ril 24, 2001 Polk County Courthouse, 3rd floor
10.00 a.m. 2001-038 Livingston, Texas

NOTICE s hereby given that a regular meeting of the Polk County Commussioners Court will be held
on the date stated above , at which time the following subjects will be discussed,

Agenda topics

1 CALL TO ORDFR
2 PUBLIC COMMENTS

3 INFORMATIONAL REPORTS
A APIROVE PROCLAMATION | OR ONALASKA SENIOR LITTLE DRIBBI ERS STATE CHAMPIONSHIP 2000-2001

4 APPROVAI OF MINUTES of the Meeting of Apnl 10, 2001 (Regular)

OLD BUSINESS

5 CONSIDER ANY/ALL NECTSSARY ACTION PERTAINING TO BID #2001-02

NFW BUSINFSS

6 CONSIDER APPROVAL OF ORDER RATIFYING THE NOVEMBER 25 1997 ACTION OF THE COMMISSIONERS
COURT TO ABANDON A PORTION OF SAND DOLLAR DR IN FORESTER'S RETREAT, SEC 3

7 CONSIDER APPROVAL OF AGREEMENT FOR GRANT ADMINISTRATOR SERVICES FOR FY2001
COMMUNITY DEVELOPMINT BLOCK GRANT PROGRAM

8 CONSIDER APPROVAL OF BUDGET AMENDMENTS

9 CONSIDFR APPROVAL OF SCHEDULES OF BILLS

10 APPROVF PFRSONNEL ACTION FORMS

EXFCUTIVE SESSION

DISCUSSION OF PERSONNLL MATTERS AS AUTHORIZED BY GOV'T CODE §§551 074
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Comnuissioners Court of Polk County, Texas
Posted April 18, 2001 By John P Thompson, County Judge

b the undersipned County Clurk do hereby ccriify that the above Notice of Meeting of the Polk County Comnissioners Court 1s a true
and correct copy of said Notice and that 1 posted a true and correct copy of said Notice in the Polk County Courthouse at a place readily

accessible to the general public at all times on Wednesday, Apnil 18 2001 and that sad Notice remained so posted continuously for at
least 72 hours preceding the scheduled ume of said Meeting.

BARBARA MIDDI LTON CQ CLERK
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COMMISSIONERS COURT
), o.ﬂ\ A April 24, 2001 of Polk County, Texas
. : j‘) 10 00am County Courthouse, 3rd floor
L Livingston, Texas
ADDENDUM to Posting # 2001-038

The following will serve to amend the Agenda of the Commussioners Court
Meeting scheduled for Apnil 24, 2001 at 10 00 A M

AMEND TO ADD,
11 CONSIDER COUNTY CLERK'S REQUEST TO APPROVE APPOINTMENTS OF ELECTION
JUDGES AND ALTERNATES TO FILL VACANCIES

12 CONSIDER APPROVAL OF OFFERS TO PURCHASE TAX FORECLOSED PROPERTIES (Pct 2)
Lots 5 & 35, Block 3, Lots 2 & 22, Block 4, Bridgeview

13 CONSIDER APPROVAL OF TREASURER’S REQUEST OF PREAUTHORIZED DEBIT/CREDIT
AGREEMENT WITH FIRST STATE BANK LIVINGSTON

Commussioners Court of Polk County, Texas

Dated TIrniday, Apnl 20, 2001
By%/ ; t

John P Thompson, County Judge

I the undersigned County Clerk do hereby certify that the above Addendum to the Notice of Meeting of the Polk County
Commssioners Court 1s a true and correct copy of said Addendum and that | posted a true and correct copy of said Addendum at the
door of the Polk County Courthouse at a place readily accessible to the general public at all times on Friday Apnit 20 2001 and
that said Addendum remained so posted continuously for at least 72 hours preceding the scheduled time of said Meeting

BARBARA MIDDLETON UNTY CLERK
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STATE OF TEXAS | DATE APRIL 24, 2001

COUNTY OF POLK ) REGULAR MEETING - CALLED

All members present

“COMMISSIONERS COURT”
AGENDA #2001-038

BE IT REMEMBERED ON THIS THE_24'"" DAY OF APRIL, 2001
THE HONORABLE COMMISSIONERS COURT METIN “ REGULAR”
CALLED MEETING WITH THE FOLLOWING OFFICERS AND MEMBERS
PRESENT, TO WIT

JUDGE JOHN P THOMPSON, PRESIDING

BOB WILLIS - COUNTY COMMISSIONER PCT#1, BOBBY SMITH COUNTY
COMMISSIONER PCT #2  JAMES J “Buddy” PURVIS COUNTY COMMISSIONER
PCT #3, RR * Dick” HUBERT - COUNTY COMMISSIONER PCT #4,
BARBARA MIDDLETON COUNTY CLERK & BILL LAW - COUNTY AUDITOR,
THE FOLLOWING AGENDA ITEMS, ORDERS, AND DECREES WERE DULY
MADE, CONSIDERED & PASSED

1 MEETING WAS CALLED TO ORDER BY JUDGE JOHN THOMPSON AND
WELCOMED THE GURST AT 1000 A M

REV DON GOODWIN OF BEECH CREEK ASSEMBLY OF GOD CHURCH DELIVERED
THE OPENING PRAYER

2 PUBLIC COMMENTS

A IRA GERSTENLAGER A RESIDENT OF POLK COUNTY FOR OVER 22 YEARS,
IS HAVING AN EASEMENT DISPUTE WITH ONE OF HIS NEIGHBORS HE
ASKED COMMISSIONER SMITH IF HE COULD MEET WITH HIM TO HELP
SOLVE THE SITUATION

B NELL MAYO OF BIG THICKET LAKE ESTATES INFORMED COMMISSIONER
WILLIS ABOUT A LETTER FROM TxDOT CONCERNING THE INTERSECTION
OF PAINTERS DRIVE & HWY 146 SOUTH, WRITTEN IN DECEMBER OF 2000

3 INFORMATIONAL REPORTS
A JOHN McDOWELL OF EMERGENCY MANAGEMENT, GAVE A REPORT ON,
(1) NOAA WEATHER STATION IS BEING INSTALLED ON THE TOWER AT THE
PRESENT TIME
(2) 911- MAPPING IS CONTINUING AND WILL BE COMPLETED BY END OF
2001 TELEPHONE EXCHANGES OF 327 & 566 WILL BE THE LAST TO BE
COMPLETFD
(3) WE ARE EXPECTING A PRESIDENTIAL DECLARATION FROM U S D.A.
UNITED STATES DEPT OF AGRICULTURE - CONCERNING THE RECENT
FLOODING ALONG THE TRINITY RIVER
B COMMISSIONER SMITH COMMENDED THE SENIOR LITTLE DRIBBLERS
(BASKETBALL) AS STATE CHAMPIONSHIP 2000 2001 THE TEAM AND
COACHES WILL BE AT NEXT COURT MEETING TO ACCEPT A
PROCLAMATION ON THEIR ACCOMPLISHMENT
COMMISSIONER SMITH INVITED EVERYONE TO THE ONALASKA FIRE
DEPT 28" ANNUAL BAR-B-QUE & AUCTION, SATURDAY, APRIL 28, 2001

Page -1-
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MOTIONED BY BOBBY SMITH, SECONDED BY R R. “hck® HUBERT,

APPROVAL OF MINUTES OF (REGULAR) MEETING OF APRIL 10, 2001
ALL VOTING YES

PRECINCT #1

MOTIONED BY BOB WILLIS, SECONDED BY BOBBY SMITH, TO AWARD
BID #2001-02, TO MUSTANG TRACTOR, FOR PURCHASE OF CATAPILLAR
12 H MOTORGRADER, IN THE AMOUNT OF $ 111, 750 00 (TO INCLUDE BUY

BACK OPTION) THE TIME WARRANT WILL BE APPROVED IN A FUTURE
MEETING

ALL VOTING YES (SEE ATTACHED)

MOTIONED BY BOB WILLIS, SECONDED BY RR “Dick® HUBERT, APPROVAL
OF “ORDER” RATIFYING THE NOVEMBER 25, 1997 ACTION OF THE

COMMISSIONERS COURT TO ABANDON A PORTION OF SAND DOLLAR DR.
IN FORESTER'S RETREAT, SECTION 3
ALL VOTING YES (SEE ATTACHED)

MOTIONED BY R R “Dick” HUBERT, SECONDED BY BOB WILLIS, TO
APPROVE AGREEMENT FOR GRANT ADMINISTRATOR SERVICES WITH
DAVID WAXMAN, INC, FY2001 - COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM

ALL VOTING YES (SEE ATTACHED)

MOTIONED BY BOBBY SMITH, SECONDED BY JAMES J “Buddy” PURVIS,
APPROVAL OF BUDGET AMENDMENTS #2000-35 AND #2001-14
ALL VOTING YES (SEE ATTACHED)

MOTIONED BY BOBBY SMITH, SECONDED BY BOB WILLIS, APPROVAL AND
PAYMENT OF BILLS (BY SCHEDULE) PLUS ADDENDUMS

ALL VOTING YES (SEE ATTACHFD)
DATE AMOUNT CHECK NUMBERS
4 10 2001 ($ 264 50) Void Ck #157725
4 10 2001 ($ 74 90) Voiud Ck #158245
4 10 2001 ($9199) Void Ck #158675
4-10-2001 $ 45,738 36 158817 - 158838
4 10 2001 $ 41,626 34 158839 - 158863
4-11-2001 $ 62,451 00 158864 - 158883
4 11 2001 $258,202 26 Elcctronic Tran-fr
Emp Payroll/kd Tax pavments

4 12 2001 $ 1,54200 158884 - 159072
4 17-2001 $ 29,885 53 159073 - 159115
4-17-2001 $ 50000 159116
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DATE AMOUNT CHECK NUMBERS

419 2001 $ 20938 159117 - 159118

4 19 2001 $ 166 68 159119

4 20 2001 $9,41175 331 & 332

4 20 2001 $ 568 25 450 & 451

4 20 2001 $ 604 17 623 - 631

4 20 2001 $9,161 00 Electronic Transfer
Texpool Investment

4 23 2001 $ 137 655 38 159120 - 159272

4 23 2001 $ 484143 159273 159276

4 24 2001 $47029 67 To nppen‘:(f)(:\o?\:]tl:;:. schedule

4 24 2001 ($ 4,020 35) Void Ck #159151

10

11

12

13

MOTIONED BY BOB WILLIS, SECONDED BY BOBBY SMITH, APPROVE
PERSONNEL ACTION FORMS (REVISED LIST)
ALL VOTING YES (SEE ATTACHED)

MOTIONFD BY BOB WILLIS SFCONDFD BY RR “Dick” HUBERT, TO
APPROVE APPOINTMENTS OF ELECTIONS JUDGES & ALTERNATES TO
FILL VACANCIFS FOR THE MAY 35,2001 “SPECIAL” BOND ELECTION,
AS REQUESTED BY THE COUNTY CLERK.

ALL VOTING YLS (SEE ATTACHED)

MOTIONED BY BOBBY SMITH, SECONDED BY RR “Dick” HUBERT, TO
ACCEPT OFFER TO PURCHASE TAX FORECLOSURE PROPERTIES,
PRECINCT #2

LOTS § & 35, BLOCK 3, and

LOTS 2 & 22, BLOCK 4, in BRIDGEVIEW SUBDIVISION

ALL VOTING YES

MOTIONED BY BOBBY SMITH, SECONDED BY BOB WILLIS, TO APPROVE
TREASURER’S REQUEST OF PREAUTHORIZED DEBIT / CREDIT
AGREEMENT WITH FIRST STATE BANK, WITH AUTHORIZATION FOR
NOLA RENEAU TO SIGN AGREEMENT ON BEHALF OF THE COUNTY

ALL VOTING YES (SEE ATTACHED)

RECESS - REGULAR SESSION - 10:30 AM. (10 MINUTE BREAK)

RECONVENE AT 10- 40 A.M.**

** FOR INDIGENT HEALTHCARE WORKSHOP

WORKSHOP ENDED AT 1130AM

Page -3-
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COURT MOVED INTO ** EXECUTIVE SESSION - AT 11.35 AM.
**Discussion of Personnel matters as authorized by Govn’t Code 551 074

EXECUTIVE SESSION - ENDED_11 45 AM.

14 MOTIONED BY RR “Dick” HUBERT, SECONDED BY BOB WILLIS,
TO ADJOURN COURT THIS 24" DAY OF APRIL 2001, AT 11 50 AM.
ALL VOTING YES

~ . /
ot O Ciipenirgg
JHIN P THOMPSON?COUNTY JUDGE

””2§§k4452pzzm¢=

BARBARA MIDDLETON, COUNTY CLERK

C \WP51\COMMCRT 2001\APR24 WPD
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ORDER
OF THE POLK COUNTIY COMMISSIONERS COURT

Abhandoning a cortun portion of undevdloped rowdway on the east end of Sand Dollr Dr in
Forester’s Retreat Sec 3

3153

WHI REAS the onginad pla of Forester™s Ratecr Sac 3Subdivg ion filcd i the Polk County Deed
Records Volume 5 Page 10 indicates that the east end of Swnd Dollar Dr  extends into an area located
Ixtween Fot 639 (on the south side of the road) ind Lots 583 584 & 585 (on the north sidc of the road) and

WHEREAS, no such rovd has been construcred, muintuned and/or used by the public on the subject
property ind the onner of all proparty adjoining s ud portion of rodway has requested that the subjcct portion
of rowdw iy be aibandoned thareby danng the deed rccaords of any county ownarship eeforence, ind

WHLRLAS, the Commisaionars C ourt met i a regularly cilled session on November 25, 1997 for
which propor notied has boen po tad providing the requirad Iogal notice of imtent to ibndon sud portion of
rondway and the ( ourt having found at that time that such 1bandonment was be in the best interest of the
property ownurs and the public and

WHFRLAS this order, which was not excocuted at the ume of the Commissioners Court action to
ihandon the subjcct pornion of toad, s roquircd o be filod i the doed records of the County to sceve s the
officsd i trument of convey incd from the Connty to the owner of the shutting propanty ineondince watly the
F'exas Transportwion Caxde, Title 6 Chapter 251 058(h)

THERFTORF, WT, the presant membeorship of Commissionars Court of Polk C ounty, do hereby
raufy the Commissioners Court action taken on Nonamber 25, 1997 to abandon the portion of S ind Dollar Dr
15 desertbed heresn and further, enter this order into the Deed Records of Poltk County

ORDERED on t

, the 24th of Apni, 2001

(2. -
John P Thompsén

County Judge, Polk County, Texas 5 E Z
S, 7

Robert C “Bob™ Wilus Bobby Smith
Comnusstoner, Precinct | Commussioner, Precinct 2

AL DA

R R. "Dick" Hubert
Commussioner, Precinct 3 Commussioner, Precinct 4

James J "Bud

Attcst,

Barbara M:ddleton.
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THE STATE OF TEXAS §

COUNTY OF POLK § KNOW ALL MEN BY THESE PRESENTS

AGREEMENT FOR GRANT ADMINISTRAT!ON SERVICES

THISAGREEMENT ENTERED INTO BY AND BETWEEN THE COUNTY OF POLK, TEXAS heremnafter called

the "Client” and DAVID J WAXMAN, INC P O Drawer 909, Jasper, Texas 75951, referred to herein as the
*Consultant for the following Project

A 2001 Community Development Water System Improvements Project funded by the U S Department
of Housing and Urban Development under Title | of the Community Development Actof 1974, (P L 95-128),
as amended awarded to said Client for a Water System Improvements Project.

The Client and the Consultant agree as follows

SECTION ONE_ SCOPE AND EFFECT

11 The Consultant shall prowide professional services for the Project in accordance with the terms and
conditions of this Agreement.

12 This Agreement becomes of full force and effect on the D'N day of A <Yl ‘ , 2001
and shall conbnue through the program penod of the Grant.

SECTION TWO PROFESSIONAL SERVICES FEE

21 For services necessary to provide for environmental assessment, technical assistance and training as

descnbed in Section 4, Compensaton shall be computed on a lump sum basis of $32,000 00 as per
Attachment B

22 Payment hereunder are expressly conditoned on receipt of and will be made exclusively from funds from

the US Department of Housing and Urban Development or the local match fund as prowided in the TCDP
Grant Agreement

SECTION THREE MATERIAL CHANGE IN SCOPE OF PROJECT

31 The Client and the Consultant agree in accordance with the terms and conditions of this Agreement that
the scope of the Project may not be matenally changed by actons of the Chient, or the U S Department of
Housing and Urban Development without the pnor agreement, in wnting, being first obtained from the
Consuttant, as to the compensaton to be paid to the Consuttant.

Page 1 of 7




oo 47 530

SECTION FOUR PROFESSIONAL SERVICES - ADMINISTRATION
41 ENVIRONMENTAL ASSESSMENT

1) The Consultant shall conduct the Client's environmental assessment where such assessment is
required

2) The Consultant shall prepare and mantain the environmental review record
3) The Consultant shall prepare addenda to the environmental assessment where needed

42  ADMINISTRATIVE SERVICES

1) The Consultant shall estabiish and assist in maintaining or maintain all necessary records
required by the Texas Department of Housing and Urban Development in the admunistration of the Grant and
provide such controls as are necessary to ensure that all expenditures and contracts conform to are within
and are authorized by the applicable laws grant documents and federal/stateflocal regulations

2) The Consultant shall recommend and monitor procedures as to cost pnnciples applicable to
grants from the Federal Government as defined in Federal Management Circular 74-4 as prescnbed by the
Department of Housing and Urban Development

3) The Consultant shall estabish and monrtor procedures to comply with the required
administration and enforcement of labor standards (See Attachment C)

4) The Consultant shali prepare for the Client the required Performance Reports

5) The Consuiltant shall aid the Client in responding to government audit findings should they
occur

6) The Consultant shall maintan haison with the US Department of Housing and Urban
Development on matters pertaining to the CDBG process

7) The Consultant shall aid the Client in the scheduling of projects
8) The Consuttant shall aid the Client in the selecton of other professionals where needed

9) The Consultant shall aid the Chent in monitonng the contractual arrangements with other
professionals

10)  The Consultant shall design and monitor the Community Development Grant Program

11)  The Consultantshall establish an Environmental Review Record including addendums to the

Page 2 of 7
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Environmental Assessment where needed

12)  The Consultant shall assist in identifying recording and responding to citzen complaints
conceming the COBG Program

13) The Consultant shall assist in implementation of Cibzens Parbcipation as required

14)  The Consultant shall establish and assist in camying out a process for acquinng fand for
housing sites and easements for such actvites as waterlines sewerlines sidewalks drainage improvements,
streets and park development in order to accomplish the objectives of the Grant where needed

15)  The Consultant shall assist the Client in meeting the Equal Opportunity requirements of the
Grant

16)  Prepare construction contracts which comply with Federal regulatons Examples are Conflict
ofinterest, Access to Records Copeland and Ant-kickback Act, Safety Standards Architectural Barmers Flood
Insurance Clean Air and Water Act (if contract over $100,000), HUD Handbook (6500 3), OMB Circular A-102,
Attachment O, Section 3, Section 109 Title VI, Civil Rights Act, EO 11246 (if contract over $10,000), Secton
503 etc

17)  Obtain contractor and subcontractor clearance from the State

18)  Checkweekly payrollstoensure compliance with Wage Decisions Conducton-site interviews
and compare the results with appropnate payrolls

19)  Monior construction to ensure compliance with Equal Opportuntty and Labor Standards
Provisions

43 HNI ISTANCE AND TRAININ
1) Records
2) Laws and Regulations
3) Environmental
4) Cihzen Participation

5) Real Property Acquisibon and Relocaton
6) Citzen Complaints

7 Housing Assistance Implementation
8) Labor Standards
9) Constructon Requirements

10) Bid Process

1) Project Selecting and Project Process

Page 3of 7
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SECTION FIVE RESPONSIBILITIES OF THE QWNER

51 The Client shall cooperate in implementing the Crhizens' Parbcipaton Plan

52  The Chief Executive Officer shall execute all required certficatons

53  The Client shail furmish such legal, accounting and auditing services as may be necessary for the
Process

54  The Client shall act trmely on all resolutions so as not to delay project completion
55  The Clent shall be responsible for local zonming regulations

SECTION SIX_PAYMENTS TO THE CONSULTANT

61 Payment to the Consultantfor services in4 1,4 2and 4 3 shall be based upon receipt of Federal funds

from the Community Development Block Grant Program and Administered by the U S Department of Housing
and Urban Development and shali be made as follows

(@) Payments - Upon receipt of authonzation of the Grant fromthe U S Department of Housing
and Urban Developmert, the Consultant shall bill the Client on completon of project

milestones per agreed percentage of the maximum amount of $32,000 00 (See Attachment
B)

(b) No deductons shall be made from the Consultant's compensation on account of penalty,
hquidated damages or other sums withheld from payments to the contractors

{c) If the Project 1s suspended for more than three months or abandoned in whole or in part the
Consultant shall be paid his compensation for services performed pnor to receipt of written
notice from the Client of such suspension or abandonment together with Reimbursable
Expenses then due and all termination expenses as defined in Secton Eight resultng from
such suspension or abandonment If the Project ts resumed after being suspended for more
than three months the Consultants compensations shall be subject to renegotaton

SECTION SEVEN - CONSULTANT'S ACCOUNTING RECORDS

71 Records of Reimbursable Expenses shall be kept on a generally recognized accounting basis and
shall be available at mutually convenient imes

SECTION EIGHT - TERMINATION OF AGREEMENT

81 This Agreement may be terminated by erther party upon ten (10) days written notice should the other
party fal substantally to perform in accordance with its terms through no fault of the party inibating the
terminaton The Consultant shall be paid all compensaton for services performed and resmbursement

Page 4 of 7
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82  In the event of termination through no fault of the Consultant, the Consultant shall be paid his
compensaton for services performed to terminaton date Retmbursable Expenses then due and terminaton
expenses

expenses through the date of termination

83 Terminaton Expenses are defined as those expenses directly attnbutable to termunation

SECTION NINE _OWNERSHIP OF DOCUMENTS

91 Drawings and Specificatons and Studies as instruments of service are and shall remain the property
of the Chient whether the project for which they are made is executed or not

SECTION TEN _SUCCESSORS AND ASSIGNS

101 The Chient and the Consultant each bind themselves, their partners successors assigns and legal
representatves to all the terms condibons and covenants of this Agreement Netther the Client nor the
Consultantshall assign subletor transfer his interest in this Agreement without the wntten consent of the other,
except assignment by Consultant to a corporation wholly owned by pnncipals shall be permitied

SECTION ELEVEN ARBITRATION

111 Allclams disputes and other matters in question between the partes to this Agreement ansing out
of or relating to this Agreement or the breach thereof shall be decided by arbitraton in accordance with the
Construction Industry Arbitration Rules of the Texas Arbitration Association then obtaining unless the partes
mutually agree otherwise  No arbitration ansing out of, or relating to this Agreement shall include by
consohdaton joinder of in any other manner, any additonal party not a party to this Agreement and signed
by all the parties hereto  Any consent to arbtrabon involving an additonal party or partics shall not constitute
consent to arbitration of any dispute not descnbed herein or with any party not named or descnbed herein
This Agreement to arbitrate and any agreement to arbitrate with an additonal party or parties duly consented
to by the partes hereto shall be specifically enforceable under the prevailing arbitration law

112 Notice of the demand for arbitration shall be filed in witing with the other party to this Agreement and
with the Texas Arbitration Association  The demand shall be made within a reasonable tme after the clam
dispute or other matter in question has ansen In no event shall the demand for arbitraton be made after the
date when institution of legal or equitable proceedings based on such claim, dispute or other matter in question
would be barred by the applicable statute of hmutatons

113 The award rendered by the arbitrators shall be final, and judgment may be entered upon 1t in
accordance with applicable law in any court having junsdiction thereof

SECTION TWELVE. EXTENT OF AGREEMENT

121 This Agreementrepresents the entire andintegrated Agreement between the Client and the Consultant
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ether wntten or oral This Agreement may be amended only by wntten instrument signed by both Client and
Consultant.

SECTION THIRTEEN. GOVERNING LAW

131 Unless otherwise specified this Agreement shall be governed by the laws of Texas

SECTION FOURTEEN EQUAL EMPLOYMENT OPPORTUNITY

Dunng the performance of this Agreement.

(a) The Consultant will not discnmunate against any employee or applicant for
employment because of race, color, religion, sex, or natonal ongin  The Consultant
will take affirmatve acton to ensure that applicants are employed and that
employees are treated dunng employment without regardto their race color religion
sex or national ongin  Such action shall include but not be imited to the following
employment, upgrading demotionor transfer recruitment or recruitment advertising
layoff or termination rates of pay or other forms of compensaton and selecton for
training including apprenticeship  The Consultant agrees to post in conspicuous
places available to employees and applications for employment, notices to be
provided by the Agency setting forth the provisions of this nondiscnmination clause

(b) The Consultant will in all solicitabons or adverbsement for employees placed by or
on behalf of the Consultant, state that all qualified applicants will receve

consideration for employment without regard to race, color religion sex or natonal
ongin

SECTION FIFTEEN SPECIAL PROVISIONS ATTACHMENT A

151  Attachment A appended to this Contract 1s hereby made a part of said contract.

152 Incases of a conflict between this Contract and Attachment A, Attachment A shall always govern
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SIGNED AND ENTERED INTO THIS THE éﬁ DAY OF __ATDF il , 2001

CUENT

COUNTY QF POLK, TEXAS

ATTEST

CONSULTANT

DAVID J WAXMAN, INC

QR o —

DAVID J WAXMAN 7~
PRESIDENT

ATTEST

ﬁV\Sh’nd/\oo\cw
T

KMC WordPerfect docs\Texas\Texas Chants Counbex\Polk County\Cost Letter and AgresmentiAgreament wid
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PART IV
TERMS AND CONDITIONS
PROFESSIONAL MANAGEMENT ENGINEERING AND/OR ARCHITECTURAL SERVICLS

Termination_of Contract for Cause M through any cause the Firm shall fail to fullili in 3 umely and
proper manner tisiher obhgations under this Contract ot f the Firm shall violate any of the covenants
agreements of stipulations of tus Contract the City/County shll thereupon have the right to ta rrminate
thus Contr ict by giving wntlen notice to the tarm of such termination and specitying the clective date
ihereo!l At least five days before the effective date of such ternunation  1n such cvent all i hed or
unfinished documents data studies surveys drawings maps models pholoyaph, and rcpons
prepared by the Fum under this Contract shall at the option of the Cuty/County Lt come s property

and the Firm shall be entitlied to receve just and equitable compensation for any work <aacfictnnly
completed hereundcr

Notwithstanding the 1bove the Frm shail not be rcheved of bty o the Cay/C ounty tor dam e
sustained by the City/County by virtue of any breach of the Contract by the Fum and the City/County

may withhold any payments to the Firm for the purpose of sct off untit such time as the exact amount ot
damages due the City/County from the Firmis determined  *

y e eminaton for Convane nge of thy Cty/County  The City/C ounty indy tetmunote thy Conry o an
tme by qiving 1t leact ten (10) days notice i wnting 1o the Fam 1 the Contractie T rminate $ by,
City/County as providced herem the Birmwili be p nd tor the tume provided ind o xp b T R

the termination date  If ttus Contract s terminated due to the fault of the Fam Parage v 1 her Of
e lative to tormun aton sholl apply

3 Changes The City/County may from time 1o time  reque st changes in the stope of the senvi ctu
firm to be performed hereundcr  Such changes including any Ncrease or ducre st 10 the amou o

the Firm s compensation which are mutually agreed upon by and between the City/County and the bum
shAall be incorporated In wntten 1mendments to this Contract

4 Porsonned

a The Firm represents that he/she has of will secure at hus own expense all personne! required in
pedorming the services under this Contract Such personnel shall not be employees of or hive any
contraclual relationship with the City/County

b All of the services required hereundor will be performad by the Fuam or unde r his/her supetve 108 I
W pcrsonnct engiged n the work sh W be fully quaficd and hoalt be athon cd or permut §undaot
State ind L ocal 1aw to perform such scrvices

¢ None of the work or services covered by this Contract shall be subeonte 1t without the prof
wiitle 0 appraval of the City/County Any wotk Of SLIVILCs Lubcontiwcte s hao under hott b
peohicd by wotten contrict or 1qrc e ment ind shilt be subyect to ¢ ch prove + notthe ( ontract

y  Asognabiity  The Birm uh M not 1scgn any ntcre st on tes Contr et g hall oot et iy ante e t
in the same (whether by assigniment ot novation) without the pnot waotten con ent of th CatyfC ounty
theteto  Provided howcver that clam for moncy by the Fiem from the City/t ounty unde e the € nlroact
may be assigned to a bank trust company or other financial insttution without Luch pprovat  Walten
notice of 1y such assignment of tran<for hall be furrishe d promptly to the Cay/C ounty

6 Report. ond Informnation  The am st such s nd 10 such 1otms ds the Cty/County moy ¢+ it
<hAtl furmich the City/County such penodic (eport 1 it avay feque S paatnmng to th v b of vt
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unde it iken pursuant to thus Contract the costs Ind oblig ions mncurred of 1o be incurrcd in connection
the rc with and any other matters covered by this Contract

Records and Audils The Fum shall insure that the City/County maintains fiscal records and supporting
documentation for all expenditures of funds made under this contract In @ manner which conforms to
OMB Cucular A-87 Section 570 490 of the Regulations and this Contract Such records must include
data on the racial ethnic and gender charactenstics of persons who are applicants for participants in
or beneficinnes of the funds provided under this Conlract  City/County shall retain such records and
any supporting documentation for the greater of three years from closeout of the Contract or the penod
tequired by other pplicable laws and regulations

findings_Confidentnal - All of the reports information data etc  prepared or assembled by the Fim

under ttus contract are confidential and the Fum agrees that they shall not be made avalable to any
indwidul or orgamization without the prior written approvat of the City/County

Copynghy  No report maps or other documents produced in whole or in part under this Contract shalt
be the subje ct of an application for copynght by or on behalf of the Firm

Compliance with Locat Laws The Firm shall comply with all applicable laws ordinances and codes of
the State and local governments and the Firm shall save the City/County harmless with respect to any
damaqes ansing from any tort done in performing any of the work embraced by this Contract

f qu il Emplnyment Opportunity  During the performance of this Contract the Firm agrees as follows

3 The Fum will not discriminate against any employee or  apphcant for employment because of racc
creed sex color handicap or national ongin The Fum will take affirmative action to ensure that
apphicants are employed and that employees are treated dunng empioyment without regard to their
race creed sex color handicap or national ongin  Such action shall include but not be imited to
the following Employment upgrading demotion or transfer recruilment or recruitment advertising
layotf or terminaton rates of pay or other forms of compensation and selection for training
including apprenticestup  The Firm agrees to post in conspicuous places available to employees

and apphicants for employment notices lo be provided by the City/County setting forth the provisions
of this non-discnmination clause

b The Firm will 1n all solicitation or advertisements for employees placed by or on behalf of the Firm
state that all qualified apphcants will receive consideration for employment without regard to race
creed color sex handicap or national onginal

¢ The Firm will cause the toregoing provisions lo be inserted in all subcontracts for any work covered
by this Contract so that such provisions will be binding upon each subcontractor provided that the

foreqoing provisions shall not apply to contracts of subcontracts for standyrd commercial supplies or
(aw malenals

d The Frm will include the provisions 3 through ¢ 1n every subcontract or purcha<c order unless
exempled

Cwvit Rights Act of 1964 Under Titlie Vi of the Cwvil Rights Act of 1964 no person shati on the grounds ol
race color or natonal ongin be excluded from paricipation in be denied the benefits of or be
subjected to discnaunation under any program of aclivity recewving Federal financial assistance

13 Section 109 of the Housing and Community Development Act of 1974

a No person in the United Stales shall on the ground of race color national ongin or sex be excluded
from participation in be denicd the benefits of or be subjected to discamination under any program
or activity funded in whole or in part with funds made available under this e
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14 "Secton J Qompmimmmmmalammnmmmﬂnc“ Opgrn unnue

a

The work to be performed under this contract 1s on a project assisted under a program providing
direct Federal financial assistance from the Department of Housing and Urban Development and 1s
subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968 as
amended 12 U S C 1701u  Secton 3 requires that to the greatest extent feasible opportunities tor
training and employment be given lower income residents of the project area and contracts for work
in conncction with the project be awarded 1o business concerns which ¢ locate d in o owne d in
substantial part by persons residing in the area of the project

The parties to this contract will comply with the provisions of said Section 3 1 the regulations
issued pursuant thereto by the Secretary of Housing and Urb in Developme al frmhn24CH R
2135 and all apphcable rules and orders of the Depinment 1ssued thereunde s puor to the execulion
of this Contract The parties to this Contract certily and agree that they are undus no contractual or
other di- 1biity which would prevent them from complying with thec¢ require mu nt

The contractar will send to cach labor org iniz Ation o1 1 pi enbiive of worker  wath which ho/ he
_has a collective bargaining agreement or other contract or understinding f any a nolice adviring
the said labor organization of workers representative of lis/her commitments undcr this Section 3
clause and shall post copies of the notice n conspicuous places
applicants for employment or traiming

availavble to employces and
The contractor will nclude this Section 3 clausce in ¢ very subcontract tor wotk i connection with th

projcct and will 3t the direction of the pphcnt for or recipie of Fedor fmanal v ostince Lk
appropnate action pursuant 1o the subcontract upon a hnding that the subcontr sctor 1.an violwon of
rcgulations 1s.ucd by the Secretsry of Housing and Urban Development 24 € R Part 135 The
contractor will not subcontract with any subcontractor where it has notice of knowledge that the I er
has been found n violation of regulations under 24 CF R Part 135 and will not let any subcontract

unless the subcontractor has first provide d it vith a prekminary statement of abulity to comply wath the
requirements of these regulations

Comphance with the provisions of Section 3 the regulations set forthn 24 CF R Part 135 and all
applicable rules and orders of the Depariment issued hereunder pnor to the execution of the
contract shall be a condition of the federal financial assistance provided 1o the project binding upon
the applicant or recipient for such assistance iItS Successors and assign. t allure to fullill these
requirements shall subject the applicant or recipient  i1s contractors and subcontractors its
successors and assigns to those sanctions specified by the grant or loan agieement of contract

through which federal assistance 1s provided and to such sanclions as are specified by 24 CF R
Part 135

15 Section 503 Handicapped (it $2,500 or Over) Atfumauve Action tor Handicapped Workers

a

b

The contractor will not discriminate against any employee or apphcant for employment because of
physical or mentat handicap n regard to any position for which the employee or applicant for
employment 1s qualfied The contraclor agrees 10 take affumatve acton lo cemploy advance in
employment and otherwise treat qualified handcapped individuals without disciimination based upon
thex physical or mental handicap n all employment practices such as the following Employment
upgriding demotion of transfer recrutment advertising layott or lerrunation €t o of pay or other
{orms of compensition and selection for taming ncluding apprenticestup

The contractor agrees to comply with the rules requiations and refevant ordae of the Secectary of
t 1bor 1ssued pursuant to the Act

in the event of the contrictor's non comphance with the requirements of this clausc actions tot
non comphiince miy be tikcnn accordance with the ruke s requiations nd relev nt ordes of the
« crctary of tabor issucd putsuant to the Act

J OHY
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d The contractor agrecs o post in consprcuous places availible to cmployces and apphcants for
caployment notices v 1 form to be presenbed by the [Director provided by of through the
conlricting officer Such notces shill state the contractor's obligation under the law to take
AMfirmative action to employ nd advince in employment qualificd handicapped employer © and
apphents for employment and the nghts of applicants and employc es

¢ The contractor will notify each labor union or representative of workers with which it has a collective
barg wmng 1grecment or other contract undcrstanding that the contractor 15 bound by the term., of
Section 503 of Rehabilitaton Act of 1973 and is commutted to take affirmative action to employ and
wdvane s i omployme nt physically and aw ntlly hondicapped indvidu i

t  The contrictor wilt include the provisions ol thus clause in every subcontract or purchase ordor of
$2 500 or more unless exempted by rules requiations or orders of the Secret iry 1ssued pursuant to
Section 503 of the Act so that such provicions will be binding upon each subcontractor with respect
o any subcontract or purchase order as the Director of the Office of f ederal Contract Comphance
Programs may direct to enforce such provisions including action for non-compliance

(nterest_of Members of @ City/County No member of the governing body of the City/County and no
other officer employee or agent of the City/County who exercises any functions or responsibiliies in
connection with the planning and carrying out of the program shall have any personal financial interesl,
direct or indirect in this Contracl. and the Firm shall take appropnate steps to assure comphiance

Intere L ot Othe { ecal Public Officints  No member of the governing body of the Locality and no other
public official of such Locality who exeraises any funclions or responsibiliies in connecltion with the
planning and carrying out of the program shall have any personal financial interest, direct or indirect in
thus Contract and the Firm shall take appropnate steps to assure compliance

{nterest of Fum and Employees The Firm covenants that he/she presently has no interest and shall not
acquire interest director indirect 1n the study area or any parcels therem or any other interest which
would confict In any manner or degree with the perdformance of his/her services hereunder The Firm

further covenants that in the performance of this Contract, no person having any such interest shall be
employed

59
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ATTACHMENT B
COUNTY OF POLK

2001 COMMUNITY DEVELOPMENT BLOCK GRANT
WATER SYSTEM IMPROVEMENTS

The COUNTY OF POLK, TEXAS shall remburse DAVID J WAXMAN, INC for Management Services
provided for completion of the following Project tems per the following percentages of the maximum contract

amount of $32,000 00 Payments shall be based on the percentage of work stem completed

WORK ITEM PERCENT OF CONTRACT
1) Establishment of Recordkeeping System 15%
2) Environmental Assessment and Clearance 20%
3) Acquisition 5%
4) Bid/Contract Award Process 25%

5) Labor Standards Comphance Activibes/Construction Actvities  25%

6) Project Closeout Requirements/Letter of Closeout 10%

TOTAL LUMP SUM AMOUNT  $32,000 00

KMC \WordPerfect docs\Texas\Texas Clients -Counties\Polk County\Cost Letier and AgreemenfiAttachment B wpd
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ATTACHMENT C
APPOINTMENT OF LABOR STANDARDS OFFICER

TCOP Contract No _FY 2001 TCDBG Localty __County of Polk
| John P_Thompson hereby appoint Beth Waxman
(Pnnt Mayor/County Judge) (Pnnt Name)

as the Labor Standards Officer for the aforementoned contract. The appointed Labor Standards Officer 1s
assigned to oversee the labor portion of the contract and will be responsible for assunng comphance with all

requrements under CHAPTER 7 of the Texas Communrty Development Program Project Implementaton
Manual

Appointed Labor Standards Officer __ Beth Waxman
Address _ P.O Drawer 900
City __ Jasper State Texas Zip 75951

Telephone Number____(409) 384-3458

I acknowiedge the appointment and dutes of Labor Standards Officer

Signature Date
(Labor Standards Officer)
Appointed by John P, Thompson Title County Judge
(Pn or/County Ju
Signature ae___9 ’/Q’L’II/ 0l

KWWMTMTMMWQWWNMSOWMM
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AN VOICE RESPONSE UNIT (VRU)
Fv‘i“:i-:k}::—:} - Touch Tone Phone System

LoATIEEEE 3 TRANSACTION WORKSHEET

la in ¢ imcni Serv ¢ fur Pudi « Funds

VRU Telephone Number 1-888-839-4878

To start your transaction, enter your 5-digit Location Number and your 4-digit PIN Number
followed by the # key

Date Transaction Entered i- 20 -0 Location Number (£7217

TYPE OF TRANSACTION (code)

A Wire Deposit Wire Withdrawal or Interfund transfer that meets the deadlines will be for same day sertlement An
ACH Deposit or ACH Withdrawal that meets the deadlines will be Jfor next day sertlemenr It Is necessary to subsmus

wire instructions to your bank each time you complete a wire transfer to TexPool. It is not necessary to notify
bank for a ACH transfer to TexPool. All preload transactions will ash Jor a serttement date

Deposit E]ACH (21%) Derc (G1#)

DPrcload ACH (521#) DPrcload Wire (53
Senies number /50 Fund Number 1

P

Withdrawal DACH (22#) DWuc (32%)

[preioad acH 5226y [Jpretoad Wire (532)
Series number Fund number lus #
Intermal transfer 41% Preload (541
From D D P USTED
Senies number Fund number lus #
To
Series number Fund number plus #
Amount § fgé .o O #

(include cents)

Settlement Date d-t0-0 Vi
Confirmation Number __© -0 2 - o & L 5
Entered by M—t‘pw Time b ‘fL Olorn.)

Otherlnformation

APR 09 2001

Lu Lttt

N
x€/>/

@%W% 0 F0-/5/-3p0

~ipr- oy
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Addendum Schedule of Bills for Court Dated 04/24/2001
FY 2001
Harrison Body Shop $2 403 80 RB#3
N&LE Tevas County Judges & Comm 61000 Co Judge
Hughes Ol Co 2,329 71 RB#3
Texas Imaging Systerms 21049 JP#3
R&R I ntumprises 203 20 Custodial
Music Mountun 2200 RB#13
Armor Rescarch 412 21 RB#3
Matts 64 50 RB#3
Rus Of Conroe 23173 RB#3
Anglin Tare Sve 87 50 RB#3
Clevehind Asphalt 687 32 RB#3
I¢hmins 4,922 60 RB#3
Fagle Trwtor 21021 RB#3
Romhardt Auto 1314 55 RB #3
bast Tevas Wreching Yard 4500 RB#3
Tovas Timbergach Inc 154 51 RB #3
Curtis Jord in C&b Reparr 4,305 00 RB #3
Tend nire Industnies Inc 700 06 RB#3
Commecraral Bilhng Sve 5532 RB #3
Lawson Products 279 60 RB #3
Bulldog Lquipment 147 12 RB #3
Hoot s 1 oader Sve 6,720 00 RB#4
Long Ronnic/Century II Printing 5500 Dist Clerk
Ldsons Signs & Designs 637 80 RB #2
Texas Automotive Parts 3124 RB#1
Tevas Automotive Parts 12 38 RB #2
Polk Co Publishing 3675 Shenff Dept
Best Air Conditioning 4,652 27 Temp Facility
Lawman Uniforms 605 00 Const #1& 2
Brooks Coronado Associates 1,078 80 Master Planning
Hoot’s Loader Sve 10,962 00 RB #2
Bob Willis 800 06 RB#1
Total
4102967 v~

-
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Barbara Middleton
Polk County Clerk
P. O. Drawer 2119

Livingston, Tx 77351

Telephone (936) 327 6804

POLK COUNTY, TEXAS

April 24, 2001

To Judge John P Thompson
& Commussioners Court

From. Barbara Middleton
County Clerk

Several of the election yudges and alternates have contacted me
and requested personnel changes for the May &, 2001 “Special”
Bond Election I am submitting the names listed below as
substitutions for the following locations

Precinct #7 - City Hall -
Karen Coburn, as alternate

Precinct #11 - Barnum Bapt Church -
Nocl Proctor , as alternate

Precinct #14 - Indian Springs -
Joe Roeder, Sr as Judge &
Majylene Will.erson, as alternate

Precinct #20 - Escapee’s Care Center -
Betty Mobry as Judge &
Ray Gearing as alternate

Thank you for your attention to this matter

e L
lg;lé ddle =~

County Clerk & Election Administrator
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First StaTE BANK

LIVINGSTON TEXAS~(936) 327211
SHEPHERD TEXAS-(936) 628.1347
ONALASKA, TEXAS-(936) 6366600

PREAUTHORIZED TRANSFER
OF ELECTRONIC
DEBITS AND / OR CREDITS
AGREEMENT

This agreement 15 entercd into this Sth day of April, 2001 by and berween Polk County
(heremafter called the “Company™) and First State Bank of Livingstoa, Livingston, Texas (heremafier
together with 1ts parent corporation called the “Bank™)

WITNESSETH

WHEREAS, the Company is a Coanty Agency authonzed to do busimess m the State of Texas;
and

WHEREAS, the Company has requested the Bank to permit It to iniriate or arrange for the
initiation of electranic debit and / or credit entries (o be processed by and through the Bank and

WHEREAS the Bank is willing to accommodate the Company by processing for ultunate
delivery 10 other participant banks and financial institutions the electronic entries by means of 1ts
coirespondent banks, the Southwestern Automated Clearing House Association (“SWACHA™), and / or the
Natonal Automated Cleaning House Associauon (“NACHA ) to the accounts of the Company s employees

or customers (hereinafter together called the “Customers(s)™, unless otherwise indicated) at such participant
financaal wnstitutions, and

WHEREAS the Bank is willing to process and transmit the Company’s electronic debits and / or
credit entnes subject to the following terms and conditions

NOW THLREI'ORL, in consideration of the mutual premises contamed herein, the Company and
the Bank agree as follows

1 The Company will prepare and submit all electronic entries to the Bank in accordance with
the agreed upon specifications and schedules The Company will be respons:ble for the
correciness, both as to content and form, of all information submutted to the Bank  If any
information 15 not readable out of balance, or unable to be processed, 1t 1s the responsibility
of the Company to carrect and resubmit the information to the Bank.

2. Except as otherwise provided in paragraphs (3) and (4), the Bank will transmit and process
the electronic entries witiated by the Company 10 accordance with the rules of SWACHA
and/or NACHA as are currently 1n effect and as amended from tume to tume (“Rules”) The
Company agrees to be bound by and held subject to the Rules as well as the provisions
contuined in the Agreement. A copy of the Rules is available to the Company upon request.

3 With respect to “on us” electronic debit and / o credit entnes the relationship between the
Bank and the Company will be governed by the Rules and, to the extent applicable, the Bank
agrees to assume all the rights and obligauons of both an “Ornigina ing Bank™ and a
“Receiving Bank™, and the Company agrees to assume the nghts and obligations of a

@Qoo1
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“Company™ as all such terms are defined within the Rules. The Company agrees to mnke the
same warranties to the Bank, as the Bank would be required to make pursuant to the Rules
were the Bank an “Onginaung Bank™

In the event that the operaning rules of a local or regional automated cleanng house, or the
amangements between the Bank and a Corespondent bank, are more restrictive then, or are at

variance with, the Rules, the Company agrees to be bound by such more restnctive or varymg
rules

The Company will mamntain a demand deposit account (hevemnsfier called the ‘Company
Acoount ) with the Bank to which the Bank will eredit amounts received 1n collecion of
electronic debit entnes  All such aedits are provisional and the Bank may charge the
Company Account, as well ar any other account of the Company with the Bank for the
amount of a returned of rejected electroaic debit entry  Company authorlzes the Bank 1o debit
the Company Account of the day the retumned or rejected electronic debit entry 1s received by
the Bank or thereufter Company warrants that it shall, maintain a sufficient balance 1n the
Company Account to cover returned of rejected electronic debit entnies. Company wll pay to
Bank the amount of any rerurned or rejected electronle debit cniry which for any reason
cannot, 1n put ar in whole, be debited against the Company Account  Bank may require
Company to maintamn 8 minimum balance sufhcient to cover retumned or rejected elecoonic
entrics

The Bank is not oblipited 10 process any clictronic eredat entry unlexs the Company Account
contawns 8 balance in collected funds sufficient to pay all electronic credit enmes submiried by
the Company If the Bank should elect to process any electronic credit entry for which it has
not reccived final settlement, the amount of such entry, st the option of the Bank, shall
thevefore become immeduatcly due and payable by the Company to the Bank, and the Banh
shall have the right to charge the amount thereof to the Company Account or claim a refund
from the Company

The Company wll compensate and agrees to pay the Bank for providing the services
indicated herein 1n accordance with the fee schedule. These fees may be changed trom time
to time by the Bank upon written notice to the Company The Bank may charge the Company
Accouant, as well as any other sccount of the Company with the Bank, for any such charges or
fees.

The Company will not wmitiate an electronic credst and/or debit entry with respect to any
Customer unul the Company has obtamed the written suthorization (hereinafter called the
“Authorization ) of such Customer to do s0 and. 1n the case of electronic debit entrics, has
complied with the further requirements of paragraph (11) hereunder The Authorization shall
be 1n a form acceptable to the Bank. The Company wll retain the onginal or a copy of the
Authonration reccived by the Company as prescribed in the Rules  The Company upon the
Bank s request, wall furish the Bank with origwal or copy of the Awhonztion In
sddition, the Comnpany agrees to notify the Bank at least 10 calendar days 1n advance of its
inttiation of an electronic debit entry o eredit entry to the account of & customer for the first
ume. Such notice shall contain the informatian prescribed 10 the Rules The Company agrees
to stnctly comply with the provisions of this paragraph and the Company understands that the
Bank wall be relying upon such promise 1n order that the Bank may comply with the Federal
and State laws and regulations 1a respect of electronic funds transfers

The Bank shall not generate sdvices of electronic debits and/or credits against accounts of
Customers maintained with the Bank except to the extent st is required to do 50 In the event
that the Company wnihates credit entries represeating the payment of salary or wages to the
accounts of its employees, the Company agrees 10 furnish each employee with a detaifed

@oo2
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statcment of earnings no later than the day said employee’s sccount is due to be credited by
the Bank.

Should the Company wish 1o change the amount or dats of billing of an electronic dabit entry
in respect of any Customer, it shall mail or delrver written potics to the Customer 10 days
before such clectronic debit entry is to take place, advising the Customer as to the amount and
the scheduled date of the clectronic debit entry; provided, however should the Company
inform a Customer of hus/her nght to receive notice of all clectronic debit entncs varying 1n
amount, such Customer may elect to receive notice only when an electronic debit entry does
not fall within a specified range of amount (which shall in al} respects be reasonable) or

alrernauvely, only when an electronic debit entry, however shall be mailed or delivered 1o the
Customer under all curcumstances The company egrees to comply stnctly with the
provisions of this paragraph, and the company understands that the Bank will be relying upon
such promise in order that the Bank may comply with Federal and state laws and regulations
in respeet of electronic funds transfers.

The Company represents and wasrants to the Banl that, 1n cases of electronic debit entries

(1) each electronic enlry 1mitiated by the Company 1s for a sum due and owing the
company directly or as an authorized agent.

(i) the Company has received a signed wnitten agreement from the Customer with
copy thereof given to the Customer, authorizing the Compagy to make prearranged
debits from the Customers account (heremafier as above, willed the
“Authorzation™)

(w) each Jectronic entry initated by the Company Is 1n accordance with 8 valid
Authorization beld by the Company, and the company has complied with the Rules

with respect to same, wncluding retention of the onginal or a copy of each
Authonzation,

@iv) the Company 1s solely responsible for and 18 complying with the laws and
regulations governing the initiation of preauthorized electronic debits, tncluding but
not limited to the Electronic Fund Transfer Act of 1978 and Federal Reserve

Regulation E, 1n particular sections 205 10 (b) and (d), as currently in effect and as
amended, and

) at the tune an elecronic entry 1s processed by the Bank and any receiving bank, the
Authorization has not been terminated with respect to such electronic entry
provided however, that his latter warranty shall not apply f at the tme of
processing the electronic entry the receiving bank has actual knowledge of a
termunation of the Authonzation

12. The Company hercby agrocs to indemnify and hold harmless the Bank against and in respect

13

of any clum demand, proceedings, losses, habilities, expenses (including attomey s fees),
and damages, including consequential special and punitive damages, to comply with (a) this
Agreement, wncluding any breach of its warranties hereunder (b) the Rules and (c) any other
agreement(s) between the Company and Customer

The Bank may transmit the electronsc eredit and/or debit by ape-to-tape communscanion or by
such other means as the Bank deemns appropnate to convey the company entries. The Bank
shall not be lLiable for witerruption of communication facilities, erTors 1 ansmission

suspension n payments by another financial institution, war cmergency canditions acts of
God, or any similar or dissimilar causes beyond the reasonable control of the Bank.

@oo3
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The obligauons and responsiburties of the Bank shall be Limited to those specified in this
Agreement or Amendments thereof. The Bank wall not be obligated or responsible with
respect to any act of filure to act by a correspondent bank, SWACHA, NACHA. a regional
or local automated clearinghouse, of any other third party In no event shall the Bank be
hable for any induirect, special, or consequential damages, even if the Bank 1s advised of the
possibiliy of such damages.

Enther party hereto shall have the nght to terminate this agreement, without cause, by mving
the other party at least 30 days prior written notice; provided, however that thus Agreement
shall continue to be i full force and effect for all electronic entries wnitiated by the Company
prior to the termination of the Agreement. If the party 10 whom such nouee 1s 10 be given
agrees m wnting, the notice penod may be less than 30 days. Notwathstanding the foregoing,
mn the even of the Company s msolvency receivership, or voluntary or involuntary
bankrupicy, or the institution of proceedings therefor or any assignment for the benefit of the
Comupany’s credstors, oc 1f i the opinion of the Bank the Company's financial condition bas

become impaired, then the Bank, &t its option, may terminate this Agrcement ummediately,
without nohce.

This Agreement contamns the entire understanding of the parties and may not be changed
orally The terms and provisions of this Agreement shall inure to the benefit of and binding
upon the Company, the Bank and thewr respective successors and assigns; provided, however,
that the Campany may not assign fts nights hereunder without the pnor wnitten consent of the
Bank.

m:sAgunmtd\aﬂbemdbymdmuedmmdmcewuhthelstoftheSme
of Texas.

First State Baak of Liviagstos Polk County

y Suwon DR e o

e _ D\ p ~ Title:

Date: b ~i0 \ Date:
Anached.
Signature Page

Schedule A
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AUTHORIZATION AGREEMENT FOR
CREDIT/DEBIT ENTRIES

I hereby authonze to mihate credit/debit (not o
exceed § ) entries to my checking account indicated below and the Depository named below, to
credit/debit (not to execced $ ) the same account:

Depository (bank) Name
City Stats Zip
TransivABA No Account

This authonty 1s to remain in force and effect until and Depository have received
wnitten notification from me of thus termination 1 such time and in such manner as to afford
and Depository opportunity to act on it.

Name

(plcuac print rame above)
Date Signature

Please supply & VOIDED BLANK CHECK for the account you want to be credited/debited (not to
exceed $ ) to be used for proper identification of Depository

-




